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copyright by registering a title or a pen name, or the name of one
of the characters, as a trade mark Sometimes such registration can be
made, not through the Copyright Office, but at the Patent Dice, In
no case, however, can a trade mark protect the work itself, or prolong
the copyright of a work once it has fallen into the public domain, i.e.
after the copyright has expired. Every publisher who has been in
business since the 1880's has probably heard of the Mark Twain case.
Clemens tried to prevent the use of his trade mark (Mark Twain)
on reprints of his works that were no longer in copyright, but the
courts refused to sanction this.

In the 'Nick Carter' case, Street and Smith had registered Nick
Carter as a trade mark of their detective-story weekly, devoted to
various tales about the character Nick Carter. They did not copyright
the magazine or the individual stories. When a motion picture com-
pany produced a movie entitled Nfcfc Carter, using the same charac-
ter but in a new plot, Street and Smith had no protection against it.
A registered trade mark would protect it against another periodical
using the same name, but, as the judge ruled, literary property cannot
be protected by a trade mark, or in any other way than by copyright
He went on to quote from the case of Black tx Ehrich:

Neither the author nor the proprietor of a literary work has any property
in its name, It is a term of description which serves to identify the work;
but any other person can, with impunity, adopt it and apply it to any
other book, or to any trade commodity, provided he does not use it as a
false token to induce the public to believe that the thing to which it is
applied is the identical thing which it originally designated. If literary
property could be protected under the theory that the name by which
it is christened is equivalent to a trade mark, there would be no necessity
for copyright laws.